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reasonable prior notice to all parties 
has not been given. A status or infor-
mational request does not constitute 
an ex parte communication. 

(2) Status or informational request 
means a request for a status report on 
any matter or proceeding or a request 
concerning filing requirements or 
other docket information. 

(3) Merits of a case, which shall be 
broadly construed by the Commission, 
includes discussion of the factual or 
legal issues in a case or resolution of 
those issues. 

(b) Prohibited ex parte communication. 
There shall be no ex parte communica-
tion with respect to the merits of a 
case not concluded, between the Com-
mission, including any member, Judge, 
officer, or agent of the Commission 
who is employed in the decisional proc-
ess, and any of the parties, intervenors, 
representatives, amici, or other inter-
ested persons. 

(c) Procedure in case of violation. (1) In 
the event a prohibited ex parte commu-
nication occurs, the Commission or the 
Judge may make such orders or take 
such action to remedy the effect of the 
ex parte communication as cir-
cumstances require. Upon notice and 
hearing, the Commission may take dis-
ciplinary action against any person 
who knowingly and willfully makes or 
causes to be made a prohibited ex parte 
communication. 

(2) A memorandum setting forth all 
ex parte communications, whether pro-
hibited or not, shall be placed on the 
public record of the proceeding. 

(d) Inquiries. Any inquiries con-
cerning filing requirements, the status 
of cases before the Commission, or 
docket information shall be directed to 
the Office of General Counsel or the 
Docket Office of the Federal Mine Safe-
ty and Health Review Commission, 1331 
Pennsylvania Avenue NW., Suite 520N, 
Washington, DC 20004–1710. 

[58 FR 12164, Mar. 3, 1993, as amended at 67 
FR 60862, Sept. 27, 2002; 77 FR 48430, Aug. 14, 
2012] 

§ 2700.83 Authority to sign orders. 
The Chairman or other designated 

Commissioner is authorized to sign on 
behalf of the Commissioners, orders 
disposing of the following procedural 
motions: motions for extensions of 

time, motions for permission to file 
briefs in excess of page limits, motions 
to accept late filed briefs, motions to 
consolidate, motions to expedite pro-
ceedings, motions for oral argument, 
and similar procedural motions. A per-
son aggrieved by such an order may, 
within 10 days of the date of the order, 
file a motion requesting that the order 
be signed by the participating Commis-
sioners. 

Subpart J—Simplified Proceedings 

SOURCE: 75 FR 81462, Dec. 28, 2010, unless 
otherwise noted. 

§ 2700.100 Purpose. 

(a) The purpose of this Simplified 
Proceedings subpart is to provide sim-
plified procedures for resolving civil 
penalty contests under the Federal 
Mine Safety and Health Act of 1977, so 
that parties before the Commission 
may reduce the time and expense of 
litigation while being assured due proc-
ess and a hearing that meets the re-
quirements of the Administrative Pro-
cedure Act, 5 U.S.C. 554. These proce-
dural rules will be applied to accom-
plish this purpose. 

(b) Procedures under this subpart are 
simplified in a number of ways. The 
major differences between these proce-
dures and those that would otherwise 
apply in subparts A, C, G, H, and I of 
this part are as follows. 

(1) Answers to petitions for assess-
ment of penalty are not required. 

(2) Motions are eliminated to the 
greatest extent practicable. 

(3) Early discussions among the par-
ties and the Administrative Law Judge 
are required to narrow and define the 
disputes between the parties. 

(4) The parties are required to pro-
vide certain materials early in the pro-
ceedings. 

(5) Discovery is not permitted except 
as ordered by the Administrative Law 
Judge. 

(6) Interlocutory appeals are not per-
mitted. 

(7) The administrative process is 
streamlined, but hearings will be full 
due process hearings. The parties will 
argue their case orally before the 
Judge at the conclusion of the hearing 
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